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I. INTRODUCTION
Indonesia's strategic location between two continents (Asia and Australia) and two oceans (the Indies and the Pacific) is a strategic country and lays in the path of international refugees aiming to reach Australia. Not a few of the refugees who stopped in the outer regions of Indonesia and settled given the lack of tight defences and security in the border region [footnoteRef:1]. Of course, the presence of these refugees causes problems particularly with regard to social aspects in the border areas where there is frequent conflict between local communities and refugees who commit crimes because of the lack of social protection support for them. [1:   Graeme Hugo, George Tan, Caven J.N. Indonesia as a transit country in irregular migration to Australia. In M. McAuliffe & K. Koser (Eds.), A Long Way to Go: Irregular Migration Patterns, Processes, Drivers and Decision-making (ANU Press.2017) 167  https://doi.org/10.22459/LWG.12.2017.07
] 

International refugee conditions in Indonesia are still getting unequal treatment. Even in 2015 there was an increase in the number of refugees by 13,188. Of these, 7,911 are asylum seekers[footnoteRef:2]. It seems that the Government of Indonesia has not been serious in handling the existence of these international refugees. Human Rights Watch 2015’s reports mentioned that most refugees and asylum seekers live without any certainty over their status. Moreover, there are refugee children in immigration prisoners who are getting poor service and violence[footnoteRef:3].  [2:  T. Wahyun. Jumlah Pengungsi di Indonesia Meningkat. (2015) https://www.cnnindonesia.com/nasional/20150728204221-20-68699/unhcr-jumlah-pengungsi-di-indonesia-meningkat/]  [3:  Human Rights Watch. “World Report 2015: World Report 2015: Indonesia”  Human Rights Watch. (2014) https://www.hrw.org/id/world-report/2015/country-chapters/268176] 

Since ASEAN does not yet have a good legal and policy framework, refugees lack sufficient protection to culminate in conditions of concern. For example, Rohingya refugees who arrived in Thailand were arrested by a particular person and asked the refugees to pay a certain sum of money as a ransom to gain freedom from the threat of detention. Reports from UNHCR in 2015 estimated 25,000 Rohingya and Bangladesh refugees to Indonesia, Malaysia, and Thailand to seek protection [footnoteRef:4]. The uniformity and inadequate provision of refugee protection in ASEAN if left unchecked by law will result in an adverse regional crisis and hamper the realization of the ASEAN integration ideals. It is important to add, the lack of sufficient protection may not be the only obstacle in operating an efficient system of international protection. In the European Union, where harmonized rules aim to estabilish a unified regime, some Member States (e.g. Hungary, Poland), due to the mass migration crisis that started in 2015 in Europe, introduced policies that practically seize international protection from many asylum seekers.[footnoteRef:5] [4:  Adrian Edwards.  UNHCR - UNHCR report shows sharp increase in sea crossings in Bay of Bengal. (Briefing Notes. 2015) https://www.unhcr.org/news/briefing/2015/5/554c8adf9/unhcr-report-shows-sharp-increase-sea-crossings-bay-bengal.html]  [5:  European Union Agency for Fundamental Rights. Monthly data collection ont he migration situation in the EU. 2016 https://fra.europa.eu/sites/default/files/fra_uploads/fra-november-2016-monthly-migration-highlights.pdf. ] 

Indonesia has an important role in participating and encouraging the establishment of a legal framework for the protection of refugees in the ASEAN region. Although to date not all ASEAN member states have ratified the 1951 Refugee Convention and the 1967 Protocol, the obligation to provide protection to refugees remains inherent because the substance of the provisions of the Convention has already becoming international customary law [footnoteRef:6]. Therefore, refugee protection measures and its legal framework in the ASEAN region need to be established to maintain regional security and stability. [6:  Lauterpacht, S. E., & Bethlehem, D.”The Scope and Content of the Principle of Non-Refoulement: Opinion. In E. Feller, Türk. Volker, & F. Nicholson (Eds.), Refugee Protection in International Law: UNHCR’s Global Consultations on International Protection.” Cambridge University Press. (2003)] 

As a country with a strategic location for the path of refugees, international refugee protection practices in Indonesia will be examined in this study to provide a comparative picture of an effective legal framework model in providing solutions to the problem of the minimal protection of refugees in Indonesia and generally in the ASEAN region. Normatively, the principle of non-refoulment has been regulated in the 1951 Convention relating to the Status of Refugees and has been recognized as customary international law [footnoteRef:7]. [7:  Guy S. Goodwin-Gill & Mcadam, J. “The Refugee in International Law. In EU Charter of Fundamental Rights-Extracts” (Vol. 14). Clarendon Press. (2000)] 

Based on the philosophical basis, this principle is a framework of protection in order to guarantee the fulfilment of human rights to the refugees to be free from persecution on the basis of race, religion, citizenship, and political views in their home country. In fact, the right of everyone to obtain protection from other countries has been universally recognized [footnoteRef:8]. [8:  (Universal Declaration of Human Rights, 1948, article 14)] 



II. METHODOLOGY
With the method of mixed legal research (normative and empirical), this study will examine the philosophical, sociological, and juridical aspects of providing legal protection for refugees with comparative approaches both in Indonesia and in Hungary. The outcome of this study is expected to contribute to the development of the principle of non-refoulment, especially related to the implementation of the principle which can be implemented in various ways to adjust the empirical conditions without prejudice to the basic rules that have been applied in customary international law.

III. REFUGEE PROTECTION UNDER INTERNATIONAL LAW

It is an important section of your manuscript. The analysis should be clear and concise. Heading in the discussion section should be consistently written with the structure of the article or the research statement, as mentioned in the introduction. Headings in this discussion use Roman letters (I., II., III., etc.; you can add more than one part of the discussion, it depends on the structure of the discussion you want to write). 

A. Fundamental Rights of Refugee
The values ​​and norms of the right to refugees basically have a very close ties to the concept of human rights. Codification of universal human rights values ​​into the Universal Declaration of Human Rights[footnoteRef:9] inspired the concept of protecting the rights of refugees through multilateral agreements. For this reason, the basic values ​​of human rights associated with refugees are well adopted in the 1951 Refugee Convention and the 1967 Protocol. [9:  Ibid] 

According to Huijbers [footnoteRef:10], human rights are the rights that are possessed and attached to the human being acquired and brought with him in his birth or presence in the life of society because he has a privilege which opens the possibility for him to be treated according to his privileges. Human rights internationally has been recognized and embodied in the form of basic rights embedded in dignified human beings such as: civil and political rights, freedom from oppression, freedom from detention without going through a valid and fair trial, the right of protection as an individual with natural rights which can not be contested, and taken by anyone or from any party Robertson[footnoteRef:11]; Nickel[footnoteRef:12]; Donnelly[footnoteRef:13]. [10:  Theo Huibers. Filsafat hukum. Kanisius.1995 https://library.ui.ac.id/detail?id=20229479]  [11:  Geoffrey Robertson. Kejahatan terhadap kemanusiaan perjuangan untuk mewujudkan keadilan global. Komisi Nasional Hak Asasi Manusia Republik Indonesia. 2002]  [12:  James W Nickel, Hak Asasi Manusia: Refleksi Filosofis atas Deklarasi Universal Hak Asasi Manusia (Jakarta: PT. Gramedia. Nickel: 1996) 18-21]  [13:  Jack Donnelly, Universal Human Rights in Theory and Practice. (London: Cornell University. Donnelly: 1989) 2] 

The State must guarantee and protect human rights that have become a social construct built on humanity based on a moral conception to foster its humanitarian vision[footnoteRef:14]. The protection guarantee is then implemented through the state constitution along with the prevailing laws and regulations[footnoteRef:15]. The regulation of human rights into the national legal system is not a guarantee of good human rights in the light of the fact that human rights violations often occur and universal human rights values ​​and norms are often ignored. Thus, the World Conference on Human Rights held in Vienna, Austria in 1993, resumed in 1997 and 2002, resolves five (5) important points: (1) Human rights are universal; (2) the international community must maintain human rights; (3) consider cultural, social, and cultural pluralism in the implementation of human rights; (4) every state is required to guarantee human rights without taking refuge behind relativism; and (5) developed countries need to help developing countries without violating human rights[footnoteRef:16]. [14:  Subawa, I Made, “Hak Asasi Manusia Bidang Ekonomi Sosial Budaya Menurut Perubahan UUD 1945. 33 (1)” Jurnal Kertha Patrika 1. Subawa: (2008) 3.]  [15:  Effendi Masyhur A. dan Sukmana, Taufani. HAM dalam Dimensi/Dinamika Yuridis, Sosial, Politik. (Bogor: Ghalia Indonesia. Effendi and Sukmana: 2007) 35.]  [16:  Effendi  Masyhur A.  Hak Asasi Manusia dalam Hukum Nasional dan Internasional. (Jakarta: Ghalia Indonesia. Effendi: 1994) 79.] 

International refugees are, of course, forced to leave their home country to other countries to secure human rights protection. The process of finding a region or country that provides a sense of security to refugees must of course be protected by basing on universal human rights norms. If their home country has changed well, refugees may return to their home country or build their own communities to enjoy their human rights[footnoteRef:17]. [17:  UNHCR. Human Rights and Refugee Protection. (Jakarta: Regional Office of UNHCR. UNHCR: 1998) 3.] 

The guarantee of human rights protection for internally displaced persons is in fact set out in Article 14 of the Universal Declaration of Human Rights that guarantees "the right to seek and enjoy in other countries asylum from persecution"[footnoteRef:18]. Referring to the guarantees of the Universal Declaration of Human Rights, the preamble to the 1951 Convention also stipulates that "the principle that human beings shall enjoy fundamental rights and freedoms without discrimination"[footnoteRef:19]. [18:  UDHR. Op. Cit. a. 14.]  [19:  Convention 1951. Op. Cit.] 

Some of the refugee human rights that must be guaranteed and protected under international refugee law include:
1. The right to protection against refoulment 
The purpose of refugees protecting outside their home country is to avoid human rights violations against them. Therefore, in international refugee law, refugees are given assurances that every country is forbidden to return the refugees to their home countries. This guarantee of human rights is better known as the principle of non-refoulment. The theoretical concepts and problems in practice related to the principle of non-refoulment will be discussed in more detail in Chapter V of this research report.
2. The right to seek asylum
International refugees are guaranteed the right to seek asylum to protect their own safety. They are entitled to apply for asylum to other countries (outside their country of origin) as a safe haven because of the backdrop of fear of persecution in their home country[footnoteRef:20]. This form of asylum according to Starke[footnoteRef:21] is a territorial asylum where the asylum country has full power in applying its country's sovereignty as an implication for the granting of asylum within its jurisdiction.
 [20:  Starke, J.G.  Pengantar Hukum Internasional 2. Terjemahan oleh Bambang Iriana Djajaatmadja, (Jakarta: Sinar Grafika. Starke: 2008) 479.]  [21:  Ibid. p. 475] 

International refugees as asylum seekers seek refuge or safe place outside territorial sovereignty of the country of origin of asylum seekers by way of applying for asylum aimed at other parties or countries. Submission of requests from asylum seekers addressed to such other party or country implies that the home country of asylum seekers is unwilling or incapable to provide protection to asylum seekers, so asylum seekers do not choose to seek refuge in their home country and prefer to seek protection to other parties or countries. The main cause of asylum-seekers to seek asylum is because there are things and reasons for a strong fear of a form of persecution, so the reason for the fear can be taken into consideration for the asylum-feeding country in the granting of asylum. According to Hamid[footnoteRef:22], there are reasons to be considered in determining the granting of protection by the state to asylum seekers as set forth in binding international law and customs, namely "the reasons for humanity, religion, racial discrimination, politics, ". [22:  Hamid, Sulaiman. Lembaga Suaka dalam Hukum Internasional. (Jakarta: Rajagrafindo Persada. Hamid 2002) 46.] 

According to Prihandono (2006), it is the right of a country to determine the acceptance or non-acceptance of such asylum applications. The granting of asylum is the absolute authority of a state, the state-granting asylum shall have the absolute authority to evaluate or judge for itself the grounds upon which the asylum is granted, without having to disclose or disclose the reason to any party, including to origin country of asylum seekers[footnoteRef:23]. This is also in line with the opinion of Crock[footnoteRef:24] which states that the state will bear the joint responsibility for the fate of the asylum-seekers as a matter of international law (the state will bear the joint responsibility of the fate of asylum seekers as prescribed in law international). Moussalli[footnoteRef:25] also argues that when large asylum-seekers come in, the state will at least provide temporary protection. [23:  Prihandono. Op. Cit.]  [24:  Mary Crock. In the Wake of the Tampa: Conflicting Visions of International Refugee Law in the Management of Refugee Flows. 12 Pacific Rim Journal of Law and Policy 49. Crock 2003.p. 49.]  [25:  Moussalli, Michell, Who is a Refugee. (Jenewa: UNHCR. Moussalli 1982) 42.] 

The granting of asylum status to refugees does not necessarily mean that an asylum country interferes with the sovereignty of another country (especially the country of origin of asylum seekers / refugees internationally) but the granting of asylum can be categorized as an act that prioritizes the principle of peace and humanity. This is clearly stated in the Declaration on Territorial Asylum that " be declared as unfriendly by any other state "[footnoteRef:26]. The decision to grant asylum by a country shall be respected by other countries including the refugee's home country asylum, as the act of granting asylum is part of the sovereignty of the country and constitutes a manifestation of the upholding of the objectives and principles of peace and humanity as regulated in the UN Charter, international law and custom. [26:  Declaration on Territorial Asylum, 1967.] 

3. The right to equality and non-discrimination
International refugees have the right to equality and are free from discrimination wherever they are. This principle is very important for every country to take into account the fact that there are discriminatory treatments to international refugees because of ethnic / religious, gender, and other factors. Discrimination also often occurs because international refugees are largely denied citizenship documents because they are forced to abandon their possessions so that border officials treat them discriminatively with excessive suspicion.
This equality rights is a fundamental right of human rights and puts all people free and has equal rights in human rights[footnoteRef:27]. Equity requires equal treatment, in which the same situation must be treated equally, and by debate, in which different situations are treated differently. [27:  De Rover, C., To Serve and To Protect. (Jakarta: Raja Grafindo Persada. de Rover: 2000) 340.
] 

The principle of non-discrimination has the same concept with equal rights. The principle of non-discrimination covers the view that people can not be treated differently on the basis of additional and unauthorized criteria. Discrimination based on race, color, skin, ethnicity, gender, age, language, disability, religion, politics or other opinion, societal or geographical origin, possession, birth or other status established by international human rights standards a violation of human rights.
This principle of non-discrimination has been regulated and adopted in many multilateral agreements, especially in the International Covenant on Civil and Political Rights (ICCPR) and the International Covenant on Social, Economic and Cultural Rights (ICESCR). Article 2 Paragraph (1) of the ICCPR states that: "Each State Party to the present Covenant undertakes to respect and to guarantee the rights recognized in the present Covenant to all persons within its territory and subject to its jurisdiction, without distinction of any kind as to race, color, sex, language, religion, politics or other opinion, national or social origin, property, birth or other social status. "While the principle of equality is guaranteed in Article 3 of the ICCPR which states that the States Parties to the present Covenant undertake to guarantee equal rights of men and women to enjoy all the civil and political rights set forth in the present Covenant. It is clear that every country is prohibited from discriminating against international refugees under any circumstances.
4. The right to life, liberty, and security
International refugees are a group of people who are in a state that is threatened both the soul and the property. Their dignity and rights are also threatened when they travel out of their home country and include when they are in tents / shelters. In certain circumstances they often lose their property, security, family, and even their souls. International refugees feel that life in refugee camps is much worse and more dangerous than living in their own country.
The right to life is a non-derogable right. For this reason, the right to life is also adopted by many multilateral agreements, especially on human rights. Article 3 of the Universal Declaration of Human Rights stipulates that everyone has the right to life, liberty and salvation. Article 6 of the ICCPR states that "every human being has an inherent right to life. This right must be protected by law. No human being is rashly subject to the right of life. "Article 6 of the Convention on the Rights of the Child stipulates that" States Parties to the Convention recognize that each child has the inherent right to his or her life. So that every child on earth can declare that "I must live and thrive as a man." 
Despite its non derogable rights, the right to life can be reduced but with certain limitations. Article 4 Paragraph (1) of the ICCPR states that States Parties to the Convention may delay or diminish the enjoyment of the rights enshrined in the Convention. The circumstances referred to in Article 4 paragraph (1) shall be "when the State is in an emergency, which circumstances shall be reported by the State intending to postpone it to all States Parties to the Convention through the Secretary-General of the United Nations." Subsequently in Article 4 paragraph (2) The ICCPR then determines that "even in an emergency, even if a country is in an emergency, it is not permissible to postpone or degrade certain rights." The meaning of these rights includes: the right to life, the right to be free from acts of torture, the right not to be cruel and degrading of human dignity, the right not to be enslaved, the right not to be imprisoned simply because of the inability to fulfil the contract, the right not to be penalized under retroactive law, the right to equality before the law, embracing faith and religion.
For that reason, an emergency that could be justified to undermine the right to life is described again in the General Comment. Article 4 of the ICCPR that there are two conditions to be met, namely: "the situation must amount to a public emergency which threatens the life of the nation, and the State party must have proclaimed a state of emergency" an emergency that threatens the life of the nation, and the participating countries of the ICCPR must declare officially the state of emergency in question).
Loescher[footnoteRef:28] argues that many refugees live in makeshift shelters or slums located near the borders of their home country. They lose the opportunity to work and live dependent on international charities to survive. Refugees are often separated from their family members, who are exposed to the danger of armed attacks, are subjected to many forms of exploitation and degradation, and are haunted by the constant fear of expulsion and forced return to their home country. A large number of children have spent their entire lives in refugee camps. The longer they stay there, the less chance they have to experience some semblance of normal life. [28:  Gil Loescher. Refugee Issues in International Law, dalam Gil Loescher dan Laila Monahan (eds.). Refugees and International Relations. (Oxford: Oxford University Press. 1989. Loescher 1989) 2.
] 

5. The right to return
Refugees also have the right to be able to return to their home country voluntarily and guarantee security. States are forbidden to force them to return to their home country when conditions are still in a dangerous condition for them to return. There are at least many multilateral treaties on human rights that guarantee for individuals outside their country of origin to be able to return to their country. For example, in Article 13 paragraph (2) of the Universal Declaration of Human Rights stated that "everyone has the right to leave every country including his country of origin, and has the right to back). Also in Article 12 paragraph (2) of the ICCPR states that "everyone shall be free to leave any country, including his own" and in paragraph (4) stated that "no one shall be arbitrarily deprived of the right to enter his own country "(no one should be arbitrarily deprived of his right to enter his own country). 
In the Convention on the Elimination of Racial Discrimination, Article 5 letter 2 (ii) states that everyone is guaranteed the right to be free to leave any country including its own country and return to one of the countries which it chooses. In the African Charter on Human Rights and Peoples Rights also provided for in Article 12 paragraph (2) it states that "Every individual shall have the right to leave any country including his own, and to return to his country. "Although the concept of protection of the right to go and return in the home country or other countries is guaranteed in this Convention on Human Rights of Africa , but this right may be restricted as long as it is governed by laws and regulations solely for the purposes of national security, law, public order, public health, or morality.
This restriction is permissible and in line with Article 12 paragraph (3) of the ICCPR stated that the above Rights shall not be subject to any restrictions except the limitations prescribed by law to protect the national security and public order, public health or morals, or the rights and freedom from others, and in accordance with other rights recognized in the ICCCPR Covenant. The guarantee of the right to return to the country of origin is also guaranteed in the Convention on the Rights of the Child in particular to provide protection to children born outside their home country[footnoteRef:29]. [29:  Komisi HAM PBB, “Report of the Working Group on a Draft Convention on the Rights of Child, 42nd Session, Agenda Item 13. UN Doc. E/CN.4/1986/39”. UN Human Rights Commission, (1986). paragraphs 24 and 30.] 

B. Non-Refoulment principle
The principle of non-refoulment is specifically stipulated in Article 33 (1) of the 1951 Convention. In that Article it is stipulated: "No-Contracting State shall expel or return (refoulment) a refugee in any manner whatsoever to the frontiers of territories "This means that the participating countries of the 1951 Convention are prohibited from evicting or returning refugees in any way to the borders of areas where life and freedom will threaten by race, religion, nationality, membership of a particular social group or political opinion.
The principle of prohibition to restore as provided for in Article 33 of the 1951 Refugee Convention provides broad protection to refugees. This is in line with the hopes of the designers of the 1951 Refugee Convention which wishes to provide a wider range of protection than the earlier international agreements on refugees [footnoteRef:30]. Most of the International Law scholars provide detailed coverage of the refoulment refugee phrase. "Refugees also include refusals and deportations that place refugee individuals at a risk that is life-threatening. The phrase "by any means" often means that the principle of ¬non-refoulment is applied without limitation. Then the phrase "where life and freedom will be threatened" means that all forms of threat of persecution as set forth in Article 1 of the 1951 Refugee Convention can be considered. These three phrases indicate the extent of the non-refoulment conception. [30:  Weissbrodt, D., & Hortreiter, I., “The Principle of Non-Refoulement: Article 3 of the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment in Comparison with the Non-Refoulement Provisions of Other International Human Rights Treaties.” Buffalo Human Rights Law Review. (1986)
] 

The non-refoulment principle laid down in the 1967 Refugee Protocol also refers to the concept of the principle of the prohibition of expulsion and return of refugees as set forth in Article 33 of the Refugee Convention 1951. The regional agreements relating to refugees also use the same conceptual arrangements relating to the principle of non-refoulment although some modifications exist for more applicable in the region such as rejection at the frontier is a clear violation of the principle of non-refoulment. It is stipulated in Article 3 of the Organization of the African Unity Convention on Specific Aspects of Refugee Problems in Africa that "no person shall be subject to a frontier, return, or expulsion ...". The Cartagena Declaration in Part III of paragraph 5 describes the importance of the principle of non-refoulment which includes a prohibition against refugee refusal at the border. 
The principle of the prohibition of expulsion and repayment may also apply to asylum seekers including those who have been granted asylum legally under international law. This principle is also regarded as a fundamental principle concerning refugee protection. For this reason, this principle is also seen as an inherent right of the refugees from the time they first came out of their country and during their stay in the refugee country [footnoteRef:31]. The right is a non-derogable right considering that in Article 42 of the 1951 Refugee Convention it is stipulated that the State party to the Convention shall not be afforded an opportunity to place a reservation on the principle of non-refoulment set forth in Article 33 of the Convention. [31:  J-F. Durieux., & McAdam, J., Non-Refoulement through Time: The Case for a Derogation Clause to the Refugee Convention in Mass Influx Emergencies | Kaldor Centre. International Journal of Refugee Law, 16, 2004 24. https://www.kaldorcentre.unsw.edu.au/publication/non-refoulement-through-time-case-derogation-clause-refugee-convention-mass-influx] 

Article 33 (2) of the 1951 Refugee Convention provides an exception to the application of the principle of non-refoulment which provides that:
"Benefit of the present provision may not, however, be claimed by a refugee as a danger to the security of the country in which he is, or who has been convicted by a final judgment of a particularly serious crime, constitutes a danger to the community of that country."
From the sound of Article 33 (2) it contains two reasons for the permission of a State Party to the Convention to violate the obligation to implement the principle of non-refoulment, namely: public order and national security. The reason for this public order can be used if a refugee has been punished by the final judgment of a very serious and dangerous crime for the people of that country (having been convicted by a final judgment of a particularly serious crime of that country). Therefore, to refuse a refugee, the States Parties to the Convention shall be obligated to base a court decision which is inkrakht (final) to a serious crime committed by a refugee.
The national security which may be exempted from applying the principle of non-refoulment shall have the condition that there shall be reasonable grounds to regard as a danger to the security of the country in which it is situated. The phrase "proper reason" is not reiterated in the 1951 Refugee Convention so that in practice it is often interpreted extensively by many of the parties to the Convention. According to Weiner large-scale refugee flows can burden a country's economy, change ethnic balance, into a source of conflict, which can even lead to political turmoil at both local and national levels in a country [footnoteRef:32]. But at least this reasonable ground requirement provides a control for the participating States of the Convention in order not to be arbitrary in refusing the entry of refugees. [32:  Weiner, M., “Global Movement, Global Walls: Responses to Migration 1885-1925. In G. Wu (Ed.),” Global History and Migration. Westview Press. (1997)
] 

Article 1 (f) of the 1951 Refugee Convention clearly provides that refugee status shall not be granted to an individual for serious reasons including:
a. he has committed a crime against peace, a war crime, or a crime against humanity, as defined in the international instruments drawn up to make provision in respect of such crimes;
b. he has committed a serious non-political crime outside the country of refuge prior to his admission to that country as a refugee;
c. he has been guilty of acts contrary to the purposes and principles of the United Nations.
From the rule it is clear that refugee status is not granted to a refugee if: (1) he has committed a crime that threatens peace, is not a criminal war, or a crime against humanity as set forth in the international instrument established to establish the provisions of the offense; (2) he has committed a serious non-political crime outside the refugee country before he was admitted into the country as a refugee; (3) he has been found guilty of acts contrary to the purposes and principles of the United Nations. The existence of article 1 letter F may directly limit the States Parties to the Convention to broadly interpret the reasons for "national security" as provided for in Article 33 (2) of the 1951 Refugee Convention so that an individual committing one or all of the offenses referred to in Article 1 letter F can be said to have threatened the security of refugee country.
As provided for in Articles 31 and 32 of the Vienna Convention on the Treaty of the Convention, the exemption provided for in Article 33 (2) of the 1951 Refugee Convention shall be narrowly interpreted. The interpretation must be in accordance with the objectives and functions of the 1951 Refugee Convention, the limits given in Article 1 (F) of refugee status, and the basic principle of non-refoulment [footnoteRef:33]. [33:  Lauterpacht, S. E., & Bethlehem, D., “The Scope and Content of the Principle of Non-Refoulement: Opinion. In E. Feller, Türk. Volker, & F. Nicholson (Eds.), Refugee Protection in International Law: UNHCR’s Global Consultations on International Protection.” Cambridge University Press. (2003)] 

IV. INDONESIAN APPROACH ON NON-REFOULMENT PRINCIPLE 
The principle of non-refoulement which considered as the highest norm in international law also bounds to Indonesia as non-participant the 1951 Refugee Convention. Thus, Indonesia has to show its commitment to uphold the principle within the domestic jurisdiction [footnoteRef:34].  [34:  Ni’matul Huda., Dodik S.N.H. & Wardhana, A. F. G. “The urgency of the constitutional preview of law on the ratification of international treaty by the Constitutional Court in Indonesia.” Heliyon, (2021) (9). https://doi.org/10.1016/J.HELIYON.2021.E07886] 

As a form of supervision of refugees in Indonesia, the Government has determined to keep the lives of refugees by placing them in the Immigration Detention Centre (rudenim) or community house. Based on the Presidential Regulation, if a foreigner enters the border area and is suspected of being a refugee, the Immigration Officer in collaboration with the Police Officer can immediately place them at the nearest Immigration Detention Centre [footnoteRef:35].  [35:  (Presidential Regulation No. 125 of 2016, n.d.)] 

Currently, the existence of detention centres in Indonesia is over capacity considering that too many refugees and asylum seekers enter Indonesian territory every year [footnoteRef:36]. To answer the problem regarding the limitations of detention centre facilities, the Regency/City Government is required to have community housing to accommodate the refugees. However, this shelter facility is only given to people who have obtained the status as refugees stipulated by UNHCR. For those who are rejected as refugees, they will remain at the Immigration Detention Centre until the process of voluntary repatriation, re-settlement to a third country, or deportation is carried out. [36:  Syahrin, M. A., “Tafsir Yuridis Peraturan Direktur Jenderal Imigrasi Nomor IMI-0352.GR.02.07 Tahun 2016 tentang Penanganan Imigrasi Ilegal yang menyatakan diri Sebagai Pencari Suaka atau Pengungsi dalam Kebijakan Selektif Keimigrasian: Pendekatan Teori Hierarki Norma Hukum.” Jurnal Ilmiah Kajian Keimigrasian, (2019)2.] 

Returning to their country of origin which may still be unsafe for refugees would be against the non-refoulement principle. Hence, in general, the refugees stay in the Immigration Detention Centre, on average, for quite a long time. The lack of financial support from donors has caused international organizations such as the International Organization for Migration (IOM) and UNHCR to tighten and be very selective in granting refugee status. In addition, the chances of resettlement of refugees are getting smaller because a number of countries that were originally committed to accepting refugees have closed themselves and even reduced their acceptance quotas.
The government provides assistance to carry out voluntary repatriation to refugees who have not received certainty to settle in a third country. In this regard, the Government cooperates with embassies and international organizations such as IOM and UNHCR. 
Of course, the most dominant obstacle faced by the Government is related to financial capacity, especially during the Covid-19 pandemic where most of the budget is allocated for epidemic control [footnoteRef:37]. The situation of the refugees who are in the shelter and the Immigration Detention Centre is getting squeezed and suffering. Thus, it is very important to reduce the number of refugees through the process of voluntary repatriation, re-settlement to a third country, or deportation. [37:  Muhyiddin. “Covid-19, New-Normal dan Perencanaan Pembangunan Indonesia.” The Indonesian Journal of Development Planning, (2020) 4.] 

In addition, the deportation model adopted by Indonesia is depending on the situation of the country of origin [footnoteRef:38]. If the country of origin is safe, the refugees who do not want to return will be deported. The deportation process is carried out not only with financial assistance from the Government but also generally from refugees themselves who have saved money while living in Indonesia. [38:  A. Muzafar. “Asylum Seekers and Refugees in Indonesia: Problems and Potentials.” Cosmopolitan Civil Societies Journal, (2016) 8
] 

In some cases, for refugees who lives in Indonesia through community housing, they immediately adapt and socialize with the local community. There are refugees who are married to Indonesian citizens. There are also refugees who get Residence Identity Cards through corrupt practices, by paying a certain amount of money [footnoteRef:39]. [39:  Abdullah Sani. Darurat, imigran di Riau mulai palsukan KTP hingga jadi gigolo (2015). | merdeka.com. https://m.merdeka.com/berita-trending/20150422/peristiwa/17-darurat-imigran-di-riau-mulai-palsukan-ktp-hingga-jadi-gigolo.html] 

V. LESSONS FROM EUROPEAN UNION 
The European Union already has a good legal framework in providing protection for refugees.[footnoteRef:40] The European Convention on Human Rights is one of the basic foundations in guaranteeing rights for refugees. In addition, member states in the European Union have also provided guarantees of human rights for refugees and are regulated in the Constitution.[footnoteRef:41] [40:  McDonough P and Tsourdi E, (The ‘other’ Greek crisis: Asylum and EU solidarity. (Refugee Survey Quarterly 3 Ver 4 2021), 68.]  [41:  Bast J, Deepening supranational integration: Interstate solidarity in EU migration Law, (European Public Law 2016), 289.] 

In September 2015, the Council of the European Union, one of the EU's organs, issued two important decisions: the first decision[footnoteRef:42] relating to the relocation of about 160,000 refugees residing in Italy and Greece to other EU countries; and the second decision[footnoteRef:43] on the distribution of refugees to all EU Member States based on the total population of each EU Member State, the country's total GDP, the average of asylum applications filed spontaneously between 2010-2014 and the unemployment rate of EU member states. [42:  Council of the European Union “Council Decision (EU)” 14 September 2015 establishing provisional measures in the area of international protection for the benefit of Italy and of Greece’, OJ L 239, 15.9.2015.]  [43:  Council of the European Union “Council Decision (EU)” 22 September 2015 establishing provisional measures in the area of international protection for the benefit of Italy and Greece, OJ L248, 24.9.2015.] 

Although both decisions are binding decisions and must be obeyed by EU member states, some EU member states such as Hungary, Czech Republic and Slovakia refuse to implement on a national security basis. The countries of Estonia, Latvia, Lithuania, Luxembourg, Malta and Finland are EU member states that comply with and carry out relocation of refugees residing in Greece and Italy. The compliance of EU member states in implementing the decision is at least motivated by the political support factor of its government, the process of acceptance of refugees that is easy and good, and a good perception related to the relocation of refugees.
Germany became the country receiving the most asylum seekers by 2015 with 890,000 applications. The Swedish state also receives asylum seekers in the European Union at a significant amount - signalling that it is committed to implementing the Council of European Union's decision to relocate refugees residing in Italy and Greece.[footnoteRef:44] The number of asylum applications in Sweden increased 60% from November 2014 to November 2015. [44:  Monar J “Justice and Home Affairs” Journal of Common Market Studies 49 S1 (2011), 146] 

Related to security reasons, the EU already has a good inter-state security system. Where there is an asylum seeker who has been denied an appeal and has committed a crime then the data is directly inputted into the Europol security system which is accessible to the security apparatus between EU Member States.[footnoteRef:45] Europol is the special body of the European Union established in 1999 to enhance the effectiveness and cooperation between the competent authorities of EU Member States and collect intelligence data to prevent and combat international organized crime. Europol has an obligation to inform all forms of information and events related to security threats in the Schengen Area. This obligation as a form of respect for the principle of duty of sincere cooperation which has become the basis for establishing Europol. [45:  Zaun N, EU Asylum Policies: The Power of Strong Regulating States. (Basingstoke: Palgrave Macmillan 2017), 38] 

The uniqueness that may be appropriate for Indonesia and ASEAN to emulate is related to the determination of the quota sharing system carried out by the European Union. This quota sharing system is a regional commitment to jointly overcome problems in determining the number of refugees allocated to each member country by adjusting their domestic resources. This system actually produces a sense of justice for EU member states and is very effective in avoiding the concentration of refugees in certain countries considering that most refugees always have a target to live in western European countries.
As part of ASEAN, of course, Indonesia really needs to initiate a regional scheme that is particularistic and effective in providing protection for refugees. The scheme can, of course, refer to the best practices that have been implemented by the European Union, but it is still necessary to adapt it to the regional situation.[footnoteRef:46] ASEAN countries that have a pillar of mutual cooperation can be a marker in formulating regional policies for refugees. This mutual cooperation can be done by providing space for people in areas that are often refugee destinations to be actively involved in providing education, accelerating social integration, carrying out communal monitoring, as well as opportunities for refugees to participate in developing their territory.  [46:  Kneebone S, ASEAN and the conceptualization of refugee protection in Southeast Asian states. Abass A, Ippolito F and Juss SS (eds) Regional Approaches to the Protection of Asylum Seekers: (An International Legal Perspective. New York 2014), 260.] 


VI. CONCLUSION
The principle of non-refoulment has been accepted as the highest norm in international law (jus cogens). The principle set forth in Article 33 of the 1951 Refugee Convention has an open regulatory character which provides an opportunity for the state or international organization to develop policies in terms of addressing refugee issues but must be in line with the rules of human rights automatically attached to refugees. For this reason, because it has a level as the norm of jus cogens, this principle remains binding mainly to non-participating countries of the 1951 Refugee Convention.
Indonesia has just passed Presidential Regulation No. 125 of 2016 on the Handling of Refugees from Abroad. It is hoped that this regulation will bring solid, integrated, and well-coordinated cooperation at the level of Central Government and Local Government in handling refugee problem in Indonesia. However, Indonesia still must ratify the 1951 Refugee Convention. Some of the benefits of such ratification include: The Indonesian government may determine for itself the status of refugees and asylum seekers through national authorities and designated in accordance with the laws and regulations of the Government of Indonesia can get immediate assistance and international cooperation to deal with refugees residing in Indonesia, and to prevent the occurrence of human rights violations to refugees in the border areas of Indonesia.
At the moment, Indonesia uses a very careful approach in dealing with refugees which in line with international law and customs, including the principle of non-refoulement. Even though the Presidential Regulation regulates the process of their repatriation either voluntarily, deportation, or resettlement into a third country. In practice, they still have to determine at the situation of the country of origin before they are repatriated, and the financial allocations owned by the Government and/or the refugees.
An integrated and comprehensive statutory law is necessary being legislated to overcome the refugee issues in Indonesia. This law is deemed to be higher than the Presidential Regulation in which providing more power to coordinate all relevant authorities as well as access to bigger state financial allocation for infrastructures and refugee’s living support.
In the regional context, Indonesia should encourage ASEAN to strengthen its role in overcoming the issue of refugees in its territory. In addition to encouraging its member states to ratify the 1951 Convention, ASEAN can also take the practice that has been done by the European Union to ensure that existing refugees can be jointly provided with protection. The tradition of overcoming problems in mutual cooperation needs to be realized in all policies taken by ASEAN to address the issue of refugees.
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